CHAPTER SIX

i

TAFF-LEVEL NEGOTIATIOCNS

FIRST SESSION OF TEZD

(U) Selecting the Negotiating Team

(!} No serious effort was made to select a negotiating
team for the USAREUR-GSFG staff-level negotiations™ until after
the 12 April CINC-to-~CINC meeting. Prior ito that, Colonel
Lajcie nhad hoped to resolve the Nicholson incident on the
USMIM~-SERB level, and then General Fiala had recommended that
the USAREUR and GSTG chiefs of staff conduct preliminary staff
discussions to set up the CINC-to-CINC ﬂeeui“ﬂ. As was seen in
Chapter 4, neither was to occur due teo national-level dec;“fons
and General Otis' desire that there be an earlv meeting between
the two CINCs. Although Colonel Lajoie had, and would cuntlnue
to have, numerous sraff-level-like dqu&S izns and negotia
with members of the GSFG staff (especi ially SERB},; 2 2
GSFG staff-level negotiations would be conducted i
negotiating teans.

:.) Selecting the USAREUR negotiating team was not a
simple, straightforward procs In addition to meeting the
protocel reguirements of the Soviet team i1n both rank
and ruxn i s Team repra Lo different
interests o t might se ol 15 that
USMLM and Crisis Actiocn ould
provide r the negotiac ince
they ha he required ac r, but
that di certain amount o)

{ )} ©n 30 April General Gordon recommande
headguarters begiln creating a negotiating team T ul
represantative of interested elemasnts of the USAI st
thought. the team should consist of four key part LS,
ported by twe interpreters and twe stenographers. oro
that the team } headed by DCSCPS, and consist ¢f rsprese
tives from USH , The International Law Division of CJa,
tha Count lligence (CI} Division of Interpre
and sten ¢ support would bes provid preopriate
agencies se nearest the nmesting lo General Flalsa
approved reliminary pilian on 2 May.

* (G} By baguan to be
referred n that they
would ins uld become

protracte n agraement,
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{ ) General Gordon normally would have been selected tTo
lead the negeotiating team due to USMLM being under his super-
ision. However, he did not recommend that he lead the team

because USMIM's assignment to ODCSI was classified, and he
hought his direct participation would have been an admission
t at USMILM was an intelligence-related organization.

( ) Even though it was anticipated the Soviet team would
be led by one of GSFG's senior assistant chiefs of staff, there
was never any serious consideration given to having General
Fiala head the USAREUR team. General Fiala said that GSFG was
organized differently than USAREUR, and he simply had too many

other responsibilities that would have precluded him from
devoting the necessary time to the negotiaticns. He ncted that
CINCUSAREUR had used the DCSOPS in a support role during the
1962 CINC-to-CINC meeting, and that it made good sense to do it

again. General Fiala anticipated that broad issues that cut
across staff lines would be discussed at the staff negotia-
+ions, and traditionally the DCSOPS took the lead in such
situaticns.3

( Y Prior to General Otis' final decision, however, con
10 May Colonel Lajcie asked General Gordon to consider another
alternative. Colonel Lajoie said that as Chief of USMIM he was
already recognized by the Soviets as the US representative for
this matter, and %hev had indicated on several occasions that
they expected General Serov and him to examine possible
measures to prevent similar incidents in the future. In
additicon to himself as team leader, he recommended the team
consist of Lieutenant Colonel Kelley, US Allied Contact
Section's Major Wyckoff, and a translator from USMIM. Colcnel
Lajoie reccgnized that other USAREUR staff elements mi '
an interest in the negetiations and suggested organizing a
"working group!" of these interested parties at the ”SARE"R
headguarters level to serve as a pcint of contact or con
between the negotiating team and higher headguarters.

{ ) Ee understcod that the count rlﬂveﬁligence peopls
had opposite concerns from his: While he was interested in
insuring that the agreements did not “1ﬁdev USMIM operations,
they were concerned that any agreement granting freer
operations to USMIM would result alseo in freer operations for
SMIM. He assured General Gerdon that he wcould seek CI's
guidance in this area before proceeding. '

{ ) Colcnel Lajolie was not sure what substantive input
DCSOPS representatives could pvovzue, but thought it was nore
approp iate they be on the headguarters "working group" than on
the negotlating team
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( ) He contended that international law considerations
would impact on the negotiations only indirectly. The Huebner-
Malinin Agreement was the only pertinent legal document, and
USMLM had argued the finer points of Huebner-Malinin with the
Soviets for almost 40 years. He did not think the Soviets
would be swayed one way or another by international law
arguments in an area that impacted on the security of their
forces in East Germany. He felt that a lawyer could serve his
legal review function more effectively as a part of the
"working group” in Heidelbergq.

() Colonel Lajoie stated that it was a truism there
could only be one negotiator on a side, and both sides had
heretofore recognized him as the US represehtative in this
matter. He felt his credibility with the Soviets would be
undermined, both then and in the future, if he was not allowed
to lead the negotiating team. As the USAREUR organization with
the most experience in dealing with GSFG, USMLM had the
greatest capability of negotiating with the Soviets in this
kind of environment and already knew intimately all of the
expected Soviet participants. He added that the Chiefs of the
Allied MLMs, on whose operatlons any agreement would impact,
had expressed their trust in him to insure their interests
would be considered. He concluded:4

I understand what the CINC needs from these
negotiations. I think we [USMLM] can do the
best job for the CINC one-on-one with the
Soviets, and I hope he has the confidence in us
to let us negotiate for him.

( ) While Colonel Lajoie was arguing that the nego-
tiating team should be composed primarily of USMLM perscnnel,
there were those at USAREUR headquarters who thought he and
Lieutenant Colonel Kelley should be excluded from the team.
There was a perception that both were too emoticnally involved
in the situation and would be unable to separate their perscnal
feelings from the negotiating process. In addition, it was
feared they would take a strictly intelligence viewpeoint, and
would want to resolve the issues as soon as possible so that
USMIM could resume its intelligence-gathering mission at the
pre~Nicholson level. The consensus among USAREUR headquarters
staffers was that both should be on the team, but Colonel
Lajoie should not be the team leader. The addition of the
DCSOPS was expected to balance out the military intelligence
slant of team.>

f ) General Otis was aware of these considerations when
he selected the head of the team. He agreed that he could not
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select General Gordon because of the intelligence issue, and he
did not "want to take it as high as the chief of staff."™ Since
he wanted the team leader to be one of the USAREUR generals
involved in operations types of activities, that left the

DCSOPS. 6

() The list of proposed team members forwarded to
USEUCOM on 22 May included Brigadier General Roger J. Price,
Team Leader; Colonel Lajoie; Lieutenant Colonel Kelley:
Lieutenant Colonel Ronald L. Gambolati, ODCSI; Major Elliott;
and an unnamed translator from USMIM.’

() The selection of General Price as team leader was a
last minute change. Major General George R. Stotser had been
the USAREUR DCSOPS when the decision process had begun, but he
had received orders to leave USAREUR headquarters prior to a
final selection's being made. General Price, the USAREUR
Deputy Chief of Staff, Resource Management (DCSRM), was
selected to replace General Stotser as DCSOPS, and as team
leader.* Although General Price would subsequently be promoted
to major general, he was still a brigadier general when he led
the USAREUR team at the first session of the negotiations. He
would later say that although he did not have any previous
experience in negotiating with the Soviets, he had testified
extensively before the Congress.

() Colonel Lajoie would bring his extensive Soviet
expertise and represent USMILM's interests. Not unexpectedly,
Major Elliott was selected to participate as an expert on
international law.® Colonel Lajoie acknowledged that
Mr. Gambolati was highly knowledgeable on SMLM operations and
would be a wvaluable addition due to his CI background, but he
had reservations about having a civilian on the team when the
Soviet team would be composed completely of military officers.
Mr. Gambolati -- like Colonel Lajoie and Lieutenant Colonel
Kelley -- was fluent in Russian, and was a Soviet area special-
ist. Mr. Gambolati solved the problem by proposing that he

10

* () General Otis' initial choice had been BG Thomas N.
Griffin, Jr., commander of the Berlin Brigade. Both the
USAREUR ODCSI and the US Mission, Berlin (State Department)
considered that Berlin's special status might be confused by
General Griffin's participation as leader of the negotiating
team. SOURCE: Ltr, Lajoie to Jeszenszky, 6 Jan 88, cited
above. & CADR.
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serve on the negotiating team in his role as a US Army Reserve
lieutenant colonel, and General Fiala approved his selection.ll
In addition to the four negotiators, Lieutenant Colonel Kelley
and Captain Werner S. Hindrichs, one of the US Air Force mem-
pers of USMIM, served on the team as translators/interpreters.i?

( ) After the USAREUR negotiating team was organized,
the center of gravity for resolving the Nicholson incident and
conducting the USAREUR-GSFG negotiations shifted away from the
CAT. The CAT had served its interim purpose well and subse-
quently would be expanded and institutionalized as the Soviet
Military Advisory Committee (SMAC). (For more information on
the formation and purpose of SMAC, see Chapter 10.) Colonel
Parnell and other members of the CAT would still be involved in
many of the upcoming actions, but henceforth the spotlight
would be on the USAREUR negotiating team.l13

(U) Preparations for the staff-Level Negotiations

( ) The previously agreed-to staff-level negotiations
had been put on hold because of the US~Soviet disagreement
about what had been said and agreed to at the CINC-to-CINC
meeting. (See Chapter 4, "Soviet Countermoves vs US
Countermoves.") Realizing it was vital the staff-level
negotiations proceed if it was to secure measures that would
ensure the safety of MLM members, USAREUR began to plan
accordingly, while still trying to clarify with the Soviets
what had been agreed to at the CINC-to-CINC meeting. As a
consequence, concurrent with the selection process for the
USAREUR negotiating team, there were ongoing preparations for
the expected staff-level negotiations that involved setting
policy, determining procedures, and outlining tactics.

( ) On 14 May Colonel Lajoie said, "It is all too clear
that the Soviets consider the Nicholson incident per se to be
behind us, except for pro-forma negotiations on measures to
prevent recurrences." He went on to predict:14

...We can expect intransigence at the staff
discussions. GSFG admits to no contradiction
between its mission detention policy and guard
requlations. The Soviets are unwilling to make
a distinction, and are not likely to back off
this stance in future talks at whatever level.

Their clear and annoyingly consistent pre-

scription for measures to prevent recurrence
shines through all their pronouncements:
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Scrupulous cbservance by the missions of the
Soviet interpretation of the Huebner-Malinin
Agreement, avoidance of any conduct considered
by GSFG to be illegal or provocative, adherence
to GDR regulations, and whenever in doubt,
immediate and total submission to any command
of a Soviet soldier. Thus, whatever corrective
action is required, it relates only to the
Allied side. The key to solving the problem
lies simply in accepting the Soviet position.
This neatly shifts responsibility for the
Nicholson shooting and all violent incidents
involving the missions (past, present, and
future) squarely onto Allied shoulders. In '
such a framework, the concept of "confidence
building measures" can only equate to acqui-
escence. Thus, we can expect the forthcoming
negotiations on measures to prevent recurrence
to be extremely difficult and frustrating.

() If the underlying Soviet goal would be the "emascu-
lation of mission capabilities," how did Colonel Lajoie hope to
accomplish his "hidden agenda" of seeking continued "or even
broader access to GSFG's intelligence-worthy activities at less
risk"? He thought the negotiations should focus on resolving
the two conflicting accounts of the incident, reducing the
PRAs, agreeing to an absolute prohibition on the use of force
by Soviet and East German forces against Allied MIM personnel,
and official recognition of observer status for MIM members as
a legitimate liaison responsibility.15

() ©On.l5 May he followed up these observations and
goals with "considerations" that should guide the US side in
the negotiations:16

- The points to be made or goals to be obtained at the
negotiations must be well-defined, simple, and accepted in
advance by all echelons of command on the US side. It was
essential these goals enhance the safety of USMLM personnel
without significantly degrading their ability to collect
intelligence.

-~ The negotiations would be bilateral in form, but
multilateral in essence. US positions should be coordinated
and agreed upon with the Allies.

- Precedents established in over a decade of dealing
with the Soviets on analogous issues should be used.
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- The Soviet approach would be characterized by intran-
sigence; their negotiators would have specific instructions and
limited authority; and they would be repetitious and avoid any
spontaneous speculation.

() Since the Soviets had already rejected most of the
US proposals in advance, Colonel Lajoie predicted the nego-
tiations would be long, difficult, and "may not be crowned with
success." He felt the Soviets were in a better negotiating
position, and the US side should not be too optimistic about
gaining its objectives.

( ) Concurrently, on 15 May JCS suggested that USAREUR
begin the staff-level discussions on 16 May. USAREUR said that
beginning them on 16 May would not allow time for coordination
with the Allies and proposed that they start on 23 or 24 May.
Washington approved the delay, and General Zaytsev agreed on
20 May that the discussions could begin on 23 or 24 May. (See
Chapter 4, "US-Soviet Agreement to Begin Staff-Level
Discussions.")

() While discussing the starting date of the
negotiations with USEUCOM and JCS, USAREUR also passed on its
proposed agenda topics, as requested by Washington:

- Procedures to insure the physical safety of all MIM
personnel, irrespective of circumstances or conditions.

- Mutually agreed upon interpretation of movement
restrictions of respective missions.

_¢) USAREUR was anticipating there would be more than
one negotiating session, and they would alternate between US
and Soviet sites. There was some thought that it might be
necessary to have executive sessions between the USAREUR and
GSFG chiefs of staff to confirm results of the working staff
sessions and to agree on official minutes. (This was prior to
the formation of the USAREUR negotiating team.) At that point,
USAREUR was still predicting that the negotiations should be
concluded in June or July.l

( ) The Joint Chiefs of Staff concurred with USAREUR'Ss
proposed agenda topics on 17 May and added two more: .

- CINCGSFG should be reminded that apology and compen-
sation issues had been raised anew at the political level by
Secretary Shultz, and the US Government continued to expect a
positive response. Until then, this matter could not finally

be put to rest.
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- Positions agreed upon must not reduce the freedom of
operation and movement by USMLM personnel below the level
existent prior to the Nicholson murder, nor should they detract
from the US Government position that Major Nicholson was
entirely within his rights under the Huebner-Malinin Agreement

when he was killed.

{ ) USAREUR was to inform the British and French that
the US would allow normal operations for SMIM in the Federal
Republic when the following conditions were met by the Soviets:

- An apology was received.
- Compensation had been made.

- The operating conditions for USMLM personnel in East
Germany were in full consonance with the provisions of the
Huebner-Malinin Agreement.

{ ) A comparison of the above-~listed, very firm US
Government negotiating position with prior Soviet statements
revealed great differences, and the potential for resolving
these differences at the upcoming staff-level negotiations did
not seem promising.?l

) When Colonel Lajoie delivered General Otis' 16 May
letter to SERB (see Chapter 4, "US-Soviet Agreement to Begin
Staff-Level Discussions"), Colonel Pereverzev said the Soviets
shared the US side's desire to begin the staff negotiations
promptly but did not believe the first session would require
full negotiating teams, as it would be concerned with proce-
dural issues. Procedural issues to be resolved included:
venue, rotation of locaticns, number of meetings, interval
between meetings, timing and anticipated duration, translation
support, stenographic arrangements, possibility of informal
exploratory sessions, and agenda items. He emphasized that
this initial session was required to seek agreement on specific
agenda items.

(') Colonel Pereverzev informed Colonel Lajoie that the
Soviets had not yet selected a negotiating team but expected it
would include 5 or 6 representatives. He added that if the
USAREUR delegation was headed by a general officer, GSFG had
*adequate generals with which to respond." Colonel Pereverzev
did not know whether the Scoviet side would agree to a joint
protocol, and he did not want to speculate on whether General
Zaytsev would agree to ratify anything at the concluding
meeting, or simply wanted to meet again with General Otis, as
had been discussed at their previous meeting.20
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( } Although Colonel Lajoie agreed with the Soviet
concept of holding a preliminary meeting prior to a full-scale
negotiating session, General Gordon thought it was important
that all meetings be attended by the full negotiating team in
order to demonstrate USAREUR's interest in all aspects of the
negotiations.2l When Colonel Lajoie was informed on 20 May
that General Zaytsev had agreed to the 23-24 May timeframe for
beginning the staff-level negotiations, he was also told that
General Zaytsev preferred a preliminary meeting be held on
23 May between the chiefs of USMIM and SERB to discuss the
mechanics of the official meetings, with the first official
meeting to occur on 24 May. General Zaytsev said GSFG
representatives would provide a written agenda of items to be
discussed at the 24 May meeting and exgected the US side to
provide a written agenda of US items.2

(U) On 21 May Secretary Weinberger made a l-day visit to
Berlin to visit Karen Nicholson and to¢ reemphasize US demands
for an apology and compensation for the murder of Major
Nicholson. During a private meeting with Mrs. Nicholson,
Secretary Weinberger presented to her a book of photographs
taken during her husband's burial at Arlingion National
Cemetery. At a press conference afterwards, he emphasized that
the United States was not satisfied with the Soviet response to
the incident, and would continue to press for an apology and
compensation. In her first public comment on the shooting,
Mrs. Nicholson said:23

I am sure that everything is being done that
can be done. I think it is very special that
someone sort of took up the family position and
asked for compensation....I don't think that
Nick should have just died and been forgotten.

( ) USAREUR headquarters hosted a tripartite conference
in Heidelberg on 21 May for representatives of the British and
French forces in the Federal Republic. USAREUR outlined the US
position that relations with SMIM would return to normal when
an apology was received, compensation was made, and operating
conditions for USMLM personnel in East Germany were in full
consonance with provisions of the Huebner-Malinin Agreement.
The proposed agenda and objectives for the USAREUR-GSFG
negotiations were coordinated with the Allies. (The agenda and
objectives presented were a combination of the USAREUR and JCS
items listed above.)

(.) The British representative expressed concern that
t+he current restrictive climate against SMILM, if continued for
a lengthy period, could result in new measures against the
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Allied MIMs. He thought there was little chance the Soviets
would comply with US demands for an apology and compensation in
return for a restoration of normal relations with SMIM. This
could result in the current situation of confrontation becoming
permanent. Neither the British nor the French were willing to
continue restrictions against the Soviets indefinitely, and
both believed that at some point they must return to normal
relations. They wanted to see a US formula for developing a
reasonable timetable for the return of normal SMLM operations.
Both representatives emphasized that they wanted to avoid a
split in Allied unity, if at all possible.

( ) The French representative requested that the
bilateral USAREUR-GSFG negotiations be expanded to quadri=~
partite negotiations, since the outcome would affect all four
MILMs. If this was not possible, he said it was essential that
the Allied headgquarters be kept fully informed on the nego-
tiations. Both representatives said their commanders would not
be bound by the results of bilateral USAREUR-GSFG negotiations.

( ) USAREUR solicited continued Allied support of the
SMILM restrictions for as long as possible. Both Allies agreed
to continue the restrictions for awhile. The British and
French stressed the importance of no social contacts with the
Soviets =~ to include national day celebrations =-- and
continued denial of interzonal travel for SMIMs. They also
agreed to continue overt surveillance of the SMIMs within their

capabilities.<%

( ) It should be noted that while USAREUR headquarters
was carefully coordinating with British and French forces
headquarters representatlves at tripartite conferences, such as
the one above, Colonel Lajoie was conferring closely with hls
counterparts at the British and French MIMs in East Germany.?2

() General Otis met with the newly formed USAREUR
negotlatlng team on 22 May and was briefed on the status of its
preparations for the negotiations. General Otis reviewed the
draft negotiation plan, which incorporated the JCS and USAREUR
objectives and agenda items. The objectives for the negotia-
tions remained unchanged, but General Otis deleted the third
item -- Insure operating conditions for USMIM personnel in the
GDR are in full ceonsonance with provisions of the Huebner-
Malinin Agreement -~ from the agenda that would be presented to
the Soviets. The team had recommended deleting this item
because it would have provided GSFG an opportunity to delve
into issues that could further restrict USMILM activities, e.g.,
the issue of pass exchange procedures. Any move to limit USMIM
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to only 14 tour officers, which was all the agreement provided
for, would have drastically hindered USMIM's collection

operations.*

() General Otis agreed to changing the date for the
preliminary meeting from 23 May to 24 May and to delaying the
initial negotiating session to approximately 5 June. The plan
called for the USAREUR-GSFG negotiations to consist of a series
of staff-level meetings during June and July, which would be
interspersed with chief-of-staff-level meetings and concluded
by a CINC-level meeting. Since there would be only a limited
number of staff-level meetings, and the negotiating team
planned to keep General Fiala fully informed through normal
staff channels, it recommended against holding the periodic
chief of staff meetings. General Otis agreed that the chief of
staff meetings would not be necessary.

() Major Elliott had written a draft protocol to the
Huebner-Malinin Agreement, which he thought would greatly
simplify the negotiations. The protocol focused on the main
USAREUR objective of providing personal safety for members of
USMIM but did not address the apology and compensation issues.
From his viewpoint, Soviet agreement to the protocol would have
secured the most achievable goal of the negotiations. Colonel
Lajoie, in particular, was against presenting the protocel to
the Soviets because their interpretation of its provisions
might lead to further restrictions on USMLM cperations, and the
Allies had made it clear they did not want any changes to
existing MLM agreements. He added that it was doubtful the
Soviets would agree to sign a protocol. It was agreed that a
written protocol was not a likely outcome of the negotiations,
and the idea of presenting the Soviets with a draft protocol

was dropped.

(') At this same meeting, General Otis reviewed the
results of the 21 May tripartite conference and agreed with the
Allies that it was essential to continue with the existing MLM
agreements. He said the British and French could not be
included in the negotiations, but they should be kept informed
every step of the way.

* (°) The Huebner-Malinin Agreement provided for only 14
mission personnel. It was USMLM practice to rotate personnel
through the exchange of passes. Thus, while no more than 14
would be accredited at any time, many more could serve with the
mission on a rotational basis.
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